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This thesis has studied the origin of procuratorial system in China and analyzed 
the legal value of the Censor system as a indigenous resource of China; at the same 
time, the author has also did a comparative study on the procuratorial systems in 
western countries and The Soviet Union in order to borrow some good ideas from 
them. With the purpose of making sure of the problem that how the procuratorial 
organs exercise its legal supervisory power in accordance with constitution and laws, 
the thesis has studied the arrangement of the procuratorial system and the nature of 
authority of it by summarizing and analyzing various standpoints. With the existing 
constitution and laws the author has analyzed different forms of supervision towards 
administrative power of procuratorial organs and other subjects such as state organs 
and citizens and then comes to a conclusion that making full use of legal supervision 
and effectuating checks and balances of power are the theoretic basis of the 
intervention of procuratorial organ’s legal supervisory power in administrative power 
in China. 
After commentating on theories and actualities of the intervention of 
procuratorial organ’s legal supervisory power in administrative power in China, the 
author offers a reconstruction of practice of the exercise of procuratorial power. In 
order to supervise the administrative power comprehensively, the works of Bureau of 
the Anti-graft and Anti-corruption, the Bureau of Anti-nonfeasance and Anti-tort and 
the Civil -Administrative Procuratorial Service should be enforced. What’s more, the 
procuratorial works should include more fields such as prosecution, accusation, 
detection, supervision and public litigation in order to intervene in the administrative 
power comprehensively. The procuratorial organs should change their passive and 
indifferent manner and then act in a positive way in supervising the administrative 
power. Then the author proposes some innovative institutional designs including 
Administrative Public Interest Litigation, the design of compere of Administrative 
Public Hearing and the checkup of contents of abstract authorization files. Finally the 
thesis has shown the conditions about the intervention of procuratorial organ’s legal 
supervisory power in administrative power in China. 

























目   录  
 
 
目  录 
 
引  言 ····················································································································· 1 
第一章  理论解析 ······························································································ 2 
一、关于检察制度的历史渊源与比较研究 ···················································· 2 
（一）中国历史上的御史制度及晚近的影响················································· 2 
（二）西方检察制度比较观察 ········································································ 3 
（三）中国现代检察制度形成与特色····························································· 4 
（四）检察制度的共性与发展趋势 ································································ 6 
二、我国检察机关的职权及性质论争 ···························································· 7 
（一）关于我国检察权性质的不同观点························································· 7 
（二）检察机关法律监督权的涵义 ······························································ 10 
（三）检察权的宪政地位及与行政权的关系··············································· 11 
三、检察机关监督行政权与其他监督方式的比较······································· 12 
（一）与人大的监督相比较 ·········································································· 12 
（二）与行政纪检监察部门的监督比较······················································· 13 
（三）与人民群众和舆论媒体的监督比较··················································· 14 
小  结  检察权理应对行政权予以干预······················································· 15 
第二章  实践架构 ···························································································· 16 
一、对现有检察工作制度梳理、整合与强化 ·············································· 17 
（一）职务犯罪侦查 ······················································································ 17 
（二）行政诉讼检察 ······················································································ 18 
（三）以检察机关行使法律监督权对行政权干预为指导，统领检察工作 
全局······································································································ 20 
二、对检察工作进行创新性制度设计 ·························································· 21 
（一）提起行政公益诉讼 ·············································································· 21 
















三、论检察机关实现对行政权干预的保障 ·················································· 25 
（一）检察机关独立地位的保障 ·································································· 25 
（二）法律职业一体化与检察官精英化······················································· 25 
（三）法治大环境的改善与行政权的自我谦抑 ··········································· 26 



















Introduction ·········································································································· 1 
Chapter 1  Analysis on Theory ····································································· 2 
Subchapter1  The origin of procuratorial system and a comparative  
study on it. ······················································································ 2 
Section 1  On the influence of China’s Censor System over its  
modern procuratorial system···························································· 2 
Section 2  A comparative study on western countries’ procuratorial system····· 3 
Section 3  The formation and characteristic of China’s modern 
procuratorial system········································································· 4 
Section 4  The commonness and otherness of procuratorial system  
and its development trend ································································ 6 
Subchapter 2  Controversies about the authorities of China’s procuratorial  
organs and their nature ······························································· 7 
Section 1  Different opinions on the nature of China’s procuratorial power ····· 7 
Section 2  The connotation of legal supervisory powers of  
procuratorial organs ······································································· 10 
Section 3  Procuratorial power’s constitutional status and its 
relation to administrative power····················································· 11 
Subchapter 3  A comparative analysis between procuratorial organs’  
supervision and other supervisory manners. ····························· 12 
Section 1  A comparative analysis between supervisions of procuratorial  
organs and the National People's Congress ···································· 12 
Section 2  A comparative analysis between supervisions of procuratorial  
organs and the administrative committees of discipline  
investigation and inspection departments.······································ 13 
Section 3  A comparative analysis between supervisions of procuratorial  
organs and people or media.··························································· 14 
Summary: Procuratorial power should intervene in the administrative power ···15 
















Subchapter1  The analysis, integration and reinforcement of the existing  
procuratorial work system ························································ 17 
Section 1  The detection of crimes by taking advantage of duty····················· 17 
Section 2  The inspection by administrative proceedings ······························· 18 
Section 3  A direction to the procuratorial work basing the 
theory of procuratorial organs exercising its legal 
supervisory power over administrative power································ 20 
Subchapter 2  The innovative institutional designs of procuratorial work ······ 21 
Section 1  Administrative Public Interest Litigation ·············································21 
Section 2  The design of compere of Administrative Public Hearing ············· 22 
Section 3  The checkup of contents of abstract authorization files ················· 23 
Subchapter 3  The conditions about the intervention of procuratorial  
organ’s legal supervisory power in administrative power········· 25 
Section 1  The procuratorial organ’s independent status································· 25 
Section 2  The Gleichschaltung of law career and the elitism of procurators·· 25 
Section 3  The improvement of environment of law and order  
and the self-limitation of the administrative power ························ 26 
Conclusion ··········································································································· 27 













引   言  
 1
 















                                                        
① 夏邦.中国检察院体制应予取消[J].载《法学》1999 年第 9 期。 














































































































































































                                                        















Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
